TITLE 15.—~COMMERCE AND TRADE

Chapter 1.—MONOPOLIES AND COMBINATIONS
IN RESTRAINT OF TRADE

§ 1. Trusts, etc., in restraint of trade illegal; ex-
ception of resale price agreements; penalty. Every
contract, combination in the form of trust or other-
wlse, or conspliracy, in restraint of trade or commeree
among the several States, or with foreign natlons, is
hiereby declared to be iliegal; Propided, "int nothing
herein contained shall render liegnd, coutyacts or agree-
menty presevibing minimum prices for the resale of n
commodity whicli bears, or the label or container of
whielr bears, the trade mark, beand, or name of ithe
producer or distributor of such conunodity and which
is In free mnd open competition with commodities ol
the same general eluss produced or distribnted by
others, when contracts or agreements of that deserip-
tlon are Iawful as applied to intrastate transactions,
under any statute, law, or public policy now or here-
affer in cffect in any State, Territory, or the Disteiet
of Cohunbla in which such resade {8 to be made, or to
which the commadity is to be transported for such re-
sile, and the making of such confracts ar agrecments
shall not be an vwnfair method of competition under
section 5, as amended and snpplemented, of this titie:
Provided further, 'That the preceding proviso siint not
nutke lawinl any contract or agreement, providing for
the estoblishment or maintenanee of minimum resale
prices on any commaodity horein involved, between man-
ntuetuvers, or between producers, or between whole-
siders, o between brokers, or between factors, or
bhetween retajiors, or helween persons, fivins, or corporas
tions in competition with each other, Every person
who shall make any contract or engage in any combina-
tion or conspirney lhereby declnred to be ifiegal shall
be deemed gnilty of a misdemennor, and, on convietion
thereof, shall be punished by flne not exceeding $5,000,
or by Imprisonment not exceeding one yeur, or by
both said punishments, in the diseretion of the court,
(As amended Aug, 17, 1937, ¢. 090, Titie VIII, 50
Stat, 693.)

§ 13. Discrimination in price, services or facili-
ties—(a) Price; sclection of customers. It shall be
nulawful for any person engaged in commerce, in the
course of such commeree, cither divectly or indivectiy,
to diseriminate in price between different purchasers
of conmmodities of like grade and qualtity, where either
ov any of the purchases involved in such discerimina-
tion are in commercee, where sueh commodities are sobd
for use, consumption, or resale within the United
States or any Territory thercof or the District of
Coluimbin or any insular possession or other place
under the jurisdiction of the United States, and where
the effect of such diserimination may be substantially
to lessen competition or teud to create a monopoly in
any line of commerce, or to Injure, destroy, or prevent
competition with any person who elther crants or
knowingly veceives the beneflt of such diserimination,
or with customers of cither of them: Prorvided, That
nothing herein contained shall preveut differcntials
which make only due allowance for differences in the
cost of manufacture, sale, ov dellvery resuiting from
the differing methods or quantities in whieh such com-
modities are to such purchasers sold or delivered:
Provided, howerver, That the IFederal Trade Conunis-
slon may, after due investlgation and hearing to all
interested parties, fix and estabiish quantity limits,
and revise the same as it finds vecessavy, as to par-
ticular commodities or classes of commodities, where
it finds that available purchasers in greater quantities
are so few as to veuder differentinls on account thereof
unjustly diserimluatory sr pmoinutise of Lwonopoly in
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any line of commerce ; and the foregoing shall then not
be construed to permit diffeventinls based on difter-
cneces in quantities greater than those so tixed and
estuablished :  And  provided  further, That nothing
herefn contadued shail prevent persons engaged in sefi-
ing goods, wares, or merchandise in commeree from
selecting thelr own customers in bona tide transactions
und not in restralnt of trade: And provided further,
That nothing hevelu contatned sha't prevent priee
changes from time to time wherve in response to chang-
ing conditions affeeting the market for or the marvket-
nbility of the goods concerned, such ns bt not limited
to actual or fmminent deterloratlion of perisimbie
goods, obsoleseence of seasonadl goods, distress sofes
under court process, or sales in good foith in discon-
tInuance of business in the goods concerned.

(b) Burden of rebhutting prisna facie case of dis-
crimination. Upon proof beiug made, at any hearing
on a complaint under thiy section, that there hay been
diserimination in price or services or (netiities fur-
nished, the hurden of rvebutting the prima-foele case
thus made by showing justification shadl be upon the
person charged with a vielatlon of this section, and
unlesy justitication shail be ntllrmatively shown, the
Commission is authorized to issue an order termiunt-
ing the diserimination s Provided, howerer, 'that noth-
ing herein contained shatl prevent a seller rebutling
the primn-facte caxe thus made by showing that his
tower price ov the furnishing of scervices or faeilities
to any purchaser or purchasers was made in good failh
to meet an cqually low price of a competitor, or the
services or factiitles farnished by a competitor,

(¢) Payment ov acceptiance of commission, broker-
age or other compensation. It shatt he unlawful for
any person engaged in commerce, in the conrse of
sueh commerce, to piry or grait, or to receive or aceept,
anything of vajue as a eommission, brokerage, or
other compensution, or any allowance or discount in
lieu thereof, exeept for serviees rendered o connee-
tlon with the sale or purchase of goods, wares, or
merchandise, clther to the other party to snel trunsae-
tion or to an agent, rvepreseatative, or other inter-
mediary therein where such termediary is acting In
fact for or in behadf, or is subject (o the direet or
indirect control, of any party to suel transaction other
than the person by whom such compensation is so
granted or paid.

(d) Payment for services or facilities for process-
ing or sale, It shati be unlawful for any person
engaged in commerce to pay or contract for the pay-
ment of anything of vaiue to or for the beneflt of a
customer of such person in the course of such com-
mevee as compensation or ln constderntion for any
services or faeilltios furnished by or through such
customer in connection with the processing, handling,
sale, or offering for sale of auy produets or eom-
modities manufactured, sold, or offered for sale by
such person, unless such payment or consideration is
availabie on proportionally equal ferms tfo all other
customers  competing  in the distribution  of such
products or commodities,

(e) Furnishing services ov facilities for process-
ing, handling, ete. It shail be unlawrul for ary
person to  diseriminate In favor of one purchaser
against another purchaser or purchasers of o com-
niodity bought for resale, with or without processing,
by contracting to furnish or furnishing, or by con-
tributing to the finnishing of, any services or facili-
ties connected with the processing, handiing, sale, or
offering for sale of such columodity so purchased npon
terms not accorded to ail purehasers ou proportion-
ally equal tevms,
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(f) Knowingly inducing or receiving discrimina-
tory price. It <huall he anlawfnl for any person en-
gaged In commeree, in the course of siueh commerce,
knowingly to Indnee or receive a discrimiuation in
price which Is  prohibited hy this scetion. (As
wmentded June 19, 1086, ¢, 592, § 1, 40 Stat, 1520.)

§ 13a. Discrimination in rehates, discounts or ad-
vertising service charges; underselling in particular
localities; penalties, 1t shall be unlawful for any
person engaged in commeree, ju the course of such
compieree, to be g party to, or asslst In, any transac-
tiom of snle, or contraet fo sell, which seriimbites
to hix knowledge against competitors of the purehaser,
in that, any discount, rebate, allowance, or advertising
service eharge s gronted to the purchaser over and
abyve any diseonnt, rebate, alownnee, or ndvertising
serviee eharge avallable at the time of sueh transne-
tion 1o sald competitors in respecet of o sale of goods
of lhe grade, quality, and quautity ; to seli, or eon-
tract to sell, goods i nuy part of the United States
at priees lower than those exacted by suld person
clsewhere In the Unifed States for the pnrpose of de-
stroying competition, or ellminating a competltor in
siich part of the Unlted States; or, to sell, or contract
to ~cll, goods at unrcasonably low prices for the
purpose of destroying competltion or elhmbuting u
competitor,

Auy person violattug any of the provisions of this
sectfon <hall, upon «nvietion therceof, he flned not
more than $5,000 or lmprisoned not more than one
year, or both,  (June 19, 1036, c¢. D92, § 3, 49 Stat.
1628.)

§ 13b, Caoperative association; return of net earn-
ings or surplus,  Nothing fu the Al of June 19, 1056,
¢ 692, 49 Stat. 1526 shall prevent a cooperative associn-
flon from returning to s members, producers, or con-
suers the whole, or any pavt of, the net carnlngs or
surplus resniting from ifs ll':uling operations, in pro-
portion 1o thehr purchases or sales from, {o, or
through fthe association.  Glune 19, 1936, ¢ 592, § 4,
49 Sint. 15628.)

§19. Interlacking directorates aud officers. No
private hanker ovr divector, officer, or cmployee of any
member bank of the Federal Reserve Systemr or nny
brauch thereof shali he af {he same time a director, offi-
cer, or employee of any olher hank, banklng assoclation,
sivings hank, or trust company orgnnized under see-
tious 21 fo 67 of Title 12 or organized under the Inws
of any Sfufe or of the Distriet of Columbia, ov any
traneh thereof, exeept that the Board of Goveruors
of the Federal Reserve System mny hy vegulation per-
mit such service as a divector, offieer, or employee of
nof more than one other such justitution or branch
thereof ; but the foregoing prohibition shall not apply
iu the ease of any one or niore of the following or any
braneh thereof ;

(1) A bank, banklng associnfton, savings hauk, or
trust company, more than 99 per centum of fhe stock
of which is owned direetly or indireetly by the United
States or by any corporation of which the Unifed
States dirvectly or Indiveetiy owns more than 90 per
ecutnm of the stoek,

(2) A bunk, baniing associnfion,
trust company  which has been placed formally in
Hquidation or which is in the hands of a receiver,
conservafor, or other oflicinl exercising shmiluar fune-
tions,

(3) A corporation, principally engaged in inferna-
tlonal or foreign bunking ov hanking in a dependency
or Insular possession of the United States which has
entered futo an agreement with the Bonrd of Gover-
unors of the Federal Reserve System purvsuant to see-
tlons GO1 fo GO4 of Title 12,

(4) A bunk, banking assoeintion, savings bank, or
trost company, more than 50 per centum of the com-
non stoek of which is owned directly or indirectly by
persons who own direetly ov indirectly more thau §0
per centum of the common stoeck of such member
bank.

savings hank, or
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(9) A bank, banking association, savings bank, or
trust company not located and having no branch in
the snme clty, town, or villnge as that In which such
member hink or ahy branch thereof is located, or In
any city, town, or village contiguous or adjacent
thereto.

(6) A bank, banking assoclation, savings bank, or
trust company not engaged in a class or classes of
husiness in which such member bank is engaged,

(7) A mutunl snvings bank having no capital stock.

Untii February 1, 1039, nothing In this scetion shall
prohibit any director, oflicer, or employee of any
member hank of the Federal Reserve Systenn, or any
branch thereof, who is lnwfully serving at the same
time s n private banker or as a dlrector, officer, or
cniployee of any other hank, banking assoclation, sav-
ings bunk, or trust company, or any branch thereof,
on the date of enactment of the Banking Act of 1935,
from contlnulng such service,

The Bourd of Governors of the Federal Reserve
System §s authorized aud directed fo enforee coul-
pHance with this section, and to preseribe such rules
amd reguintions as it deems necessury for that pur-
pose. (As amended Aug, 23, 1935, e. 614, § 320, 40
Stat. 718.)

* * * *x *x

Act Aug. 23, 1035, c. 614, substltuted above matter for
first three paragraphs of scctlon,

§ 19a. Same; corporations or partnerships making
loans on securities. [Rvpcﬂe(l ]

This H('l“()ll (Ot 15, 1014, 323, § 8a, as added June
14, 1933, ¢, 8K, § 83, 18 Stat. 1‘)4). 1% u-punlod by Aet Aug.
24, 100 !.J, (. G14, 5.1"9 49 Stal. 717

§ 21. Enforcement pmvustons, procedure,

Act of Aug, 23, 19356, ¢ 014, §203 (a), 40 Stat. 704,
chianged the name of thc bulom] Reserve hourd o Board
of Goverhors of the Federnl Reserve 8)sten.

§ 21a. Actions and proceedings pcndmg prior to
June 19, 1936; additional and continuing violations.
Nothing conlulno(l in the Act of June 19, 1036, e¢. HY2,
49 Stat, 1520 shali atfect rights of action ar lsln',:, or lit-
igation pending, or ovders of the Federal Trade Com-
mission issued and in effect or pending on review,
based on section 13 of this title, prior to June 19, ]930:
Prorvided, That where, prior to June 19, 19306, the Fed-
cral Trade Commission has issned an order requiring
any person to cease uand desist from a vielation of
sectiou 13 of this title, aud suclt order is pending on
review or is in effect, elther as Issued or as affirmed
or modified by a court of competent jurisdiction, and
the Commission shall have reason to believe that sueh
persen has commitied, used or cavried on, since June
19, 1936, or iy commmitting, usiug or cavrying on, nny
aet, practice or method in violation of any of the
provisions of sald section 13 of this title, it way re-
open such orlginal proceeding and may issue and
serve upon such person its complaint, supplementary
to the orviginal complaint, stating Its c¢harges in that
respeet. Thereupon the same proceedings shall be
hiad upon sueh supplementary complaiut as provided
in section 21 of this title. If upon such henring the
Commission shall be of fhe opinfon (hat any net, prac-
tice, or method charged in said supplemenjary com-
plauinf has been committed, used, or earried on sinee
June 19, 1936, or is being eommitted, used or carried
on, in violutlon of sald seetlon 18 of {his title, i1 shall
make a report in writing in whbieh it shall state its
fludings as to the facts and shall issue and serve 1upoun
suech person its order modifying or nmnending its origi-
nal order to include any additional vielations of luw
so found, Thereafter the provisions of scetion 21 of
thiy title, as to review and enforcement of orders of
the Commission shall ln ali things apply to sneli modi-
fied or amended order.  I1f upon review as provided in
sald section 21 of this title the court shall set aside
sueh moditied or amenred order, the originnl order
shail not be affeeted fhereby, but it shall be and re-
muain in force and effeet as fully and to the same ex-
tent as if such supplementary proceedings had not
been taken,  (June 19, 1936, c. 592, § 2, 40 Stat. 1527.)



